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RESOU]TION OF ITIE PAPAGO COLNCIL

RES. N0. 77-75

mIEREAS, the Papa.go TY'ibe lns filed a suit in the United States Distnict Court

fon the District of Arizona (CIV. Case No. 75-51 TUCJA!'I) on behal:f of

ttre San Xavier District and its r€sidents seeking a declaration of

nights to the use of, and datnages r€sulting frrcrn other persons I use of

sunface and ground watens of the Upper Santa Cmz River: Basin, includ-

irg t}e Santa CYuz River and its t:jbutaries withjrt said basin; and

g1HmEAS, basie io tl6t suit and the clairns of Indians and Indian Reservations

genena.1-ly are ttp lega1 conclusions found itt @'
20? U.S. 564r (1) tlrat pnivate landovrners cannot irnpair Indian riglrts

irr a niver which forvned one boundary of a Reservation, even though the

Congressional grant of land to the lndians lnd not merrtioned water

r:ights, and jn United States v. CaPpaert (U.S. Court of Appeals ' Ninth

Circuit, Cause No. 74-2186) (2) .that the principles of the Winters

doctnile app3-y not only to sr:rface blatens of a river, but to gromd

water as welI, and (3) tlrat the McCarren Arnendnerrt (43 U.S.C. Sec'666)

. has rrot granted to States and State Courts jurisdiction over, and bas

waived tlre sovereign of the United states so as to allow them

to adjudicate the rights to the use of Reservation waters; and

wHmEAS, tlre defendants in united states v. cappaert are appealirg that court I s

decision; and

SHTjREAS, a reversal of such opinion raould ssiously and adversely affect the

F

s and

he name

the case

cil and

hereby

22 \\ rights of the Papago TY"i-be and other Indian Reservations 'Ec :jj'::33
I

23i' and grolmd waters r under or adjoining their Resen/ations; anci

2a llVmmfas, the lhtive Arnerican Rights fto.'d proposes to file an amicus cr.riae
I

25 ll brief in the United States v. Cappaert. case on belalf of Reservation

'u 1] rndians.

2, llruo,l, TTIEREF6RE, BE IT RESoLVID tlrat the Papago Cormcil hereby authorizes and
I

28 lL r€ouests the Native Anerican Riglrts Fund to join and endorse the rann
ll ' "'1

29 1 of the Papa.go Tt'ibe on its ardcus ci:riae bnief to,be fiLed in the ca

30 ll ' of United States v. cappaert. i

^-it31 I ge rt zuRlltm, RESoLVD tllat cecir lllillians, ctlairnlan of the Papago council ar

r fon ttre PaPagg I\^ibe, are herrab;
lllillllllt dll r
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lHE PAPAGO COT'I{C]L,
F€S. N0. 71-75

authonized and directed to perform all acts necessal'5/ to give effect

to this Resol-ution.

the foregoing Resolution was duly enacted by the Papa.go councif on the 25th

day of Septoriber, 1975, at a meeti4tg at rrhich a quontn !,las Pr€sent with a vote

of 834.0 for:; 0 "gainst; ' O not votirg; and 1 absent, Pur- ..

suant to authority vested in the Papago corincil by section 2 (c) (f) and (m)

of Ar,licle V of the constituti-on of the Papa.go lbibe of Anizona, ratified by

the I!.i-be on Decgnben 12, l-936, ana alDr<rea by the secretar5/ of the Intenior

on January 6' l-937 (48 Stat. 984) prr:rsuant to Section 16 of the Act of 'Iune 18'

1934. Said Resolution is effective as of tle date of its.approval by the

superintendent of the Papago Agency and is not subject to reviel"T by the

Secretarv of tlre lnienior.

ITIE PAPACO COUI{CIL
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/ voTE 0F THE PAPAGO COUNCTL

DATE OF IfEETING Septeflrber 25, 1,975

RESOLUTION OR ORDIN$TCE NO. 71-75

TASOQMRT

. L27

1. Edsard Klsto
(Joan Carcla)
LouLs Harvey
(Harvtn €arcia)

2.
63.5

63.5
L27

nI]XUT KT'K

64

1. Nathao Hendricks
(Rosernary Lopez)

Z. Harrlet Lelris
(Archie Eendricks)

32.O

32.O
64

;I' ACtrI

81

1. Joseph Ranon
(Stephan Llsto)

2. Juan P. Lopes
(l::::::::::::::::loleaJ.Ranon)

40.5

40.5

;tt v0

49

1. Cross Antone
(Edward J. Lopez)

2. lJtllian Leerls, Sr.
(Frances Cachora)

24.5

24.5
49

TICKII.IAN

81

1. Eenry A" Rar[on
(Janes Angea)
Archle Pllooe
(r.rn{ lf is Francisco)

2.
40.5

40.5
81

'ISINI}IO

52

1. Laoando Francisco
(Andrew Lorentine)
Jose llanual, Jr.
(Allce Juan)

2.
26.O

26.O
cz

iAN LUCY

32

1. Max Jose
(Jeanuie Morris)

2. Elee Sam
(Rlcardo M. Baptisto)

16.0

16.0
32

;AN XAVIER

66

1. Tony Felix
(Roseuary D. Secundino)
Caroelita Matthews
(Lauro J. SEi.th)

2.

'33.0

33.0
oo

:3Ii!IK TOAK

46

1. Joe Enriquez
(JoAnn Francisco)

2. $anou Canpillo, Jr.
(Feltx Juan)

23.O

23.O
46 1

iELLS

r47

1. Molly Garcia
(Jacob Lewis)

2. Larry Garcia
(Ton': l-opez )

t 5"t

73.s
t\7

iIF OIDAK

E9

1. Edward Juan
(VLncent Vanuel)

2. Mellssa Norrls
(Fcrnando Joie )

44.5

tt4.5
89

:OTALS
834.0 834.0 0 0
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