
1

2

3

4

5

6

7

8

I
10

11

t2

13

t4

l5

l6

t7

t8

l9

20

2l

22

23

24

25

26

27

28

29

30

3l

32

RESOLTITIOil OF MIE TOHOI{O OIODHAN LEGISLATTVB COI'I{CII,
(Request to EPA that cyprus not be Required to !'ence

Leased Property)

RES. NO. 423-87

vtHEREAs, the Tohono o'odhan Nation ( "Natlon" ) has leased certain

lands and mineral resources to clPrus casa Grande

corporatlon ("clT)rusrr) for the mlnlng of copper ores and

the operation of an existlng concentrates roasting

facility ( r'f ac11lty" ) located thereon; and

WHEREAS, the Natlon has authorlzed these mlning and mlneral

processlng operatlons; and

ttHERgAS, Cll'pru6 has sought tlre required envlronnental permits and

worked to satlsfy the environnental concerns of both the

Unlted states Environnental Protectlon Agency ( rrEPA'r 
)

and the Nation; and

lfHEREAs, clDrus' nlneral processing faclllty is of great econonlc

lmportance to the Nation because:

1) The facillty will create an estinated seventy-five

(75) nuch needed Jobs,

2l Roastlng and leaching operations wlll, at a copper

prlce of $,85 per pound, produce annual revenuea to the

Nation of 95,384,500.

3) The only way to economlcally recover copper fron the

Natlon's mineral depooit which ls leased to Clprus 1s to

leach the copper using acid produced in the operation of

the roaster. Estinates are that the solld in-sltu leach

progran vrl1l, when conpleted, generate for the Natlon an

additional $220,000 in revenues per month a! a copper

price of $.85 per pound. Tbese revenues are the soLe

source of revenue for several of the district
governnents of the Tohono O'odham Nation; and

WHEREAS, the EPA, wlthout consultation wlth the Natlon, has

deterninatlon that this facllity, though an !tex16ting"

facility, rnust neet the nelr source prevention of
slgnlflcant deterioratioB pernit requirenents of the

Clean Alr Act; and
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RES. NO.423-87
( Request Eo EPA- that Cyprus not be Regulred to
fence teased Property)
PAGE TWO (2)

I|HEREAS, as part of these requirenents the EPA requires that

c]Trrus construct a seventeen ( 17 ) nlle fence around the

Leased land ln order to keep the public away fron the

area; and

WHEREAS, thls expensive requlrenent nay cause delay6 ln the start
up of operatlons at the facillty, thereby causing a 1066

of important revenue to the Nation; and

WHEREAS, any protection the pubLic night recelve fron the

construction of the fence ls unnecessary because tbe

fac1l1ty ls located ln a very renote portion of the

Nation and the Natlonrs laws prohiblt unauthorized

nonnenbers fron enterlng the Nation (see ordinance No,

3-82 ) ; and

wHEREAS, the fence w111 block the nigrating path of wIId game;

and

WHEREAS, the fence will disturb the natural beauty of the open

range and 1s thus in and of ltse1f a form of pollutlon;

and

TIHEREAS ,

WHEREAS,

the Natlon objects to the construction of the fence; and

the rrkelmote'r of EPA policy on Indlan Lands is ". . . to
give particular conslderatlon to tribal interests in
naklng Ageney policy, and to insure the close

lnvolvenent of Tribal covernnenta in naklng decislons

and nanaging environnental prograns affectlng
reservatlon Iands. n (EPA Policy for the Adnlnistration
of Envlrorynental Prograns on Indlan Reservations,

tt/8/841 ; and

Reglon 9 Indian Policy hplenentation Strategy,

Princlple 1 states, 'rThe agency stands ready to work

directly srith Indian Tribal covernnents on a one-to-one

basis (the Governnent-to covernnent relatlonshlp),
rather than as subdivlsions of other Govern$ents. "

T'HEREAS,
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RES. NO. 423-8'l
(Request E6-EFE that Cyprus not be Required to
Fence teased Property)
PAGE THREE (3)

WHEREAS, EPA pollcy on Indian land6 states that 'rtfhere the Tribe

has a substantial proprietary lnterest in the

privately owned or nanaged facllity, EPA will . . ' " work

cooperatlvely with trlbal leadership to develop neana to

achieve conpliance (Prlnciple 8, EPA policy for the

Adninlstration of Environnental Prograns on rndian

Reservations, L7/8/841. clearly the Natlon, as lessor

of the land on which the facllity 1s located and as a

partlcipant in the profLts generated from thls faclIity,
has a substantial proprletary and econonic lnterest 1n

the facility; and

glHEREAs, the President's Federal Indlan Policy, published on

January 24, t983, stresses the principle of Indian

" self-governnent . " The revenues earned by the Nation

fron these nining and mineraf processlng faclltties are

essential to the Natlonrs self-governnent . EPA policy

on Indian Lands recognizes lts federal trust
responsiblllty to Indian Nations. Thu6, EPA nust not

exerclse it6 environnental regulatory authority in such

a tlanner that the larger interests of the Nation and the

Federal Government's trust responsibility to the Natlon

are circunvented.

NOW, THERETORE, BE IT RESOLVED, for the reasons st.ated above that

the tegislatlve council fornally and respectfully

requests the Environnental Protectlon Agency, Region 9

to give careful constderatlon to the wishes of the

Natlon in thls natter, as required by EPA pollcy, and

not to reguire clprus to build the fence 1n order to

receive pernits for its operatlons,

8E IT TURTHER RESOLVID, that the Chalrnan and other appropriate

officers of the Nation take all 6teps necessary to

inpfenent the purposes of this resolution.
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The foregoing resolutlon was passed by the Tohono o'odhan councllon the 7th day of Decenber, 19A7, at a meetlng at which a quorun
was present with a vote of 1,581 .5 for; -O- agalnst; 58.-5 notvoting; and 0r absent; pui'su-EtF to thE-powers "elteirrn lrrecouncil bv secEion 1 (f) of Artlcle vr of the constltution or tn.Tohono Orodhan Natlon on January 19, 1986, and approved by theActing Deputy Asslstant secretary - rndlan Affairl (operati.ons)
on March 6, 1985, pursuant to sectlon 16 of the act'oi June tB,1934 (48 Stat. 9s4).

TOHONO OI ODHAI,T LEGISLATTVS COI'NCIL

/s

, Ls 3-.
aid Resolution was subnltted for approval to the offlce of theof the Tohono O'odhan Nation on the t7 day of

.--' !9f,1 , at Q: f4 o'clock, A lilll-Sursuant, !931 , at q: f4_ o'clock, 4lilll-Fursuant; ot-56Eiion F-t?AitIEre vii ;i t'ii.';;;srlturionwill becoure effective upon hls approval or upon hii iiiiur.elther approve or dlsapprove it wllhln 4g hours ot sulmii[ai.

e provisions of -Section 5-6-E-EFEIE

APPROVED

DTSAPPROVED

to Leglslatlve secretary on the

the Constltution

TOHONO OIODHAM LEGISLATIVE COI'NCIL

" no-/*/ 'day of
6rElo-ck, 4 .u.

e6a M.

3r

32

i.y ot -..-/ , Ls tr7.

o'cIock, P.r.

slatlve

, t9 Pi , at t:<7



MOVED: JOItr{ RENO SUBJECT: REQUEST TO EPA TILAT CYPRUS NOT BE

REQUIRED 10 FENCE LE.ASED PROPERTY

RESoLUTIoN mrtSDI&lMf # _qA.g__

NOT

AGAINST VOTING ABSENT

SECOND:

DATE:

FRED STTVENS

DECB{BER 07, 1987

DI STRICTS

SIF OIDAK

138.0

SELLS

257.0

SCHUK TOAK

105 .0

SAN XAVIER

r?6.0

BABOQUIVARI

24L.0

GU ACHI

158.0

PISINEMO

116.0

SAN LUCY

85.0

GU VO

117 .0

HICKIl,lAN

LzB.O

CHUKUT KUK

169.0

REPRESENTATIVES

Nicholas Jose
(Letitia Garci a )
l.lillard Juan, Sr.

Andrew Patri ci o
(Daniel Lopez )
Fred Stevens

Julia CarriIIo
(JoAnn Franci sco )
Joseph Juan
Frances Franci sco

Eugene Eni s
(lt'li chael Ri os )
Tony Fel ix

rmelita Matti as

Kenneth Ch ico, Sr.
()
Joann Garci a
Frances Mi

Percy Lopez
()
Fernando Joaqui n

Johnson Jose
(

Edward Manuel
Alex Antone

Max Jose
( Dewey Ortega )
John Reno

Virgi 1 Lewi s
( Roy Montana )
Cross Antone
Juan Joe Ci

Henry Ramon
(Billy Manuel )
Lloyd Franci sco
Eleanor Santos

Rosita Ruiz
( Rosemary Lopez )
Harriet Toro
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I.
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2.
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1.
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TOTALS


