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RESOLUTTON OT TI{E TOIIONO O I ODHAI.{ LEGISLATTVE COT'I{CIL
(Delegation to Farnlng Autbority tbe Responsibility for
P.L. 97-293 Farn Developnent and reguest to secretary

for I 638 Constructlon contracts)

RES. NO. 147-89

wHEREAS, Public Law 97-293 (96 Stat. 1274r, entitled the Southern

Arizona water Rights settlenent Act of 1982, provides

for the delj.very of Central Arizona Project Water to and

the developnent of lands located rtithln the San Xavier

District and the Schuk Toak District of the Tohono

or odhaD Nation; and

flHEREAS, the Nation has establlshed a water Project Office

working under the dlreetlon of the chairman of the

Nation and the Nationrs Water Resource Conmittee for the

purpose of deve}oping said lands within these two

Districts; and

I{I{EREAS, the studies, part of the planning, and part of the

architectural design have been conpleted and the initial
P.L. 93-538 constructlon contract wlth the unlted

States, through the BOR, is in the procesa of being

negotiated and there is antlcipated to be nu[erous '638
planning, desigm and constructlon contracts, anendments

and nodifications to sald contracts, prior to the

october 12, 1992 completion date of these two farning

developnents; and

I{HEREAS, there is an urgent need to create a process rhereby

these contracts, nodiflcations and airendnents thereto

can be expedlted efficiently and tinely lf the statutory
conpletion date of October tzt \992 ls to be realized;

and

WHEREAS, the Tohono O'Odhan Faming Authority Plan of Operation,

adopted and approved by this Legislative Council

delegates to its Managenent Board the duty and power to
develop the agricultural resources on land set aside

therefore by this Legislative Council and the

responsibility for the plannlng, construction and
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(nelegation-To-Farning Authority the Responslbillty for
P.L. 97-293 Farn Developnent and request to Secretary
for | 638 Construction Contracts)
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operation of all new farms and agricultural facilities
and for the taking of any and all usual , necessary and

convenient action incidental thereto including, should

it be deened advisable or desirable, the borrowing of
funds, and the making of contracts and conmltnents

necessary to the functioning of the organizatlon; and

WHEREAS, this Council , through Farning Authorities Plan of
Operation, has stated that the Managenent Board of the

Authority shall exercise full pohrer and shall be

responsible for the custody and nanagenent, operatlon,

inventory and naintenance of al I farms and agricultural
facilities owned or operated by the Nation; and

I|HEREAS, under the provision of Sectj.on 102(a)(1) of P.L. 93-638,

as anended, the Secretary of the fnterior is directed,

upon request by the Nation by a Natlonrs resolution, to
enter into a sel f-deternination contract or contracts

with a Natiolrs organization to plan, conduct and

administer construction prograrng or portions thereof.

Section 102(a)(2) of P.L. 93-538, as anended, further
provided that the Nationrs organizati.on nay subnit a

proposal for a self-deternination contract to the

Secretary for revievr and approval and unless othervrise

agreed to by the resolution of the Nationrs organization

the Secretary shall not revise or anend a aelf-
deternination contract with such Nationrs organization;

and

I,{HEREAS, under the definitions set forth in Section 4(L) of p.L.

93-638, as amended, the Tohono O'Odhan Farming Authority
qualifies as a 'rtribal organizationt' under the Act; and

THERBAS, due to the linited tine constraints to meet the

nandatory october L2, 7992 conpletion date of this
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project, it 1s essential that a separate Nation's

organization be delegated the authority to develop,

draft and subnit all necessary planning, desigm and

construction proposals to the secretary and to negotiate

and execute the final contracts necessary to insure the

coBpletlon of the P.L. 97-293 farn developnent by

october 12, 1992 located within the san Xavler District
and the schuk Toak District; and

wHERaAs, the Tohono o'odham farning Authority has the expertise,

experience, and is a qualified organization to be

delegated the authority and responsibility to expedite

the developnent and conpletion of these farning
projects; and

9ftIEREAs, the water Resource Connittee and the Tohono orodhan

Farning Authority have su.bnitted to this council an

Organizational PIan which places the Tohono O'Odham

nater Project office under the control and direction of
the Tohono O'Odhan Farning Authority, a copy of said

organizatlonal Plan ls attached hereto and nade a part

hereof; and

I{HEREAS, to provide for San Xavier and Schuk Toak Districts to
participate in the decislon naking process, the Farming

Authority has revised its Pl-an of Operation to provide

for the addition of one Board uenber fron each District
which reviaj.ons has been subnitted to the appropriate

Conmittee; and

WHEREAS, due to critical tine conatraints, the appropriate

connittees shall forward to this Council the revised

Plan of operation with its recornnendations so that it
can be considered by this council, and if approved,

appointnents nill be nade to the Farning Authority'a
Board wlthln ninety (90) days hereof; and
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I{HEREAS, it would be ln the best interest of the Nation that the

responsibility for all natters regarding P.L. 97-293

farn developnent located wlthin theae Districts,
including but not linited to, the nodlfications,

revisions, additions or amendnents to all existing
contracts and the subnission of all future proposals Fnd

the negotiation and execution of all future contracts,

including the modificatlon, revlsion, addition or

amendment thereof, be delegated to the Tohono o'odhaD

Farning Authority.

NOW, TIIERETORE, BE IT RESOLVED that under the provision of
Section 102(a) (1) of P,L. 93-538, as amended, this
council does hereby request the secretary of the

Interior to enter lnto self-deternination contractE for
ttre planning, design and construction of the P.L. 97-293

farn developnent projects, j.ncludlng aII facilities
associated therewith for the San Xavler District and the

Schuk Toak Distrlct of the Tohono O'Odhan Nation and

delegated to the Tohono o'odhan Farning Authority the

authority to subnit planning design and construction

proposals to the Secretary for review and approval -

BE fT FURTIIER RESOLVED that the Tohono O'Odhan Farning Authority
shall have the authority to negotiate and execute all
future plannlng, designs and/or constructlon contracts

for the developnent of these proJects, including all
nodifications, revislons, addit j.ons or amendnents

thereto .

BE fT FURTHER RESOLVED that the Tohono Orodhan Farnj.nq Authority
sha11 have the authority to negotiate, approve and

execute all contractual nodificatlons, revisions,
additions or anendnents to all existlng contracts

regarding the developnent of these proJects.
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the Responsibllity for
request to Secretary

BE fT FURTHER RESoLVED that the full responslbility for the total
developnent of these two projects are hereby delegated

to the Tohono o'odhan farning Authority.

BE IT FINALLY RBSOLVED that a rrTransitional Teanr shall be forned

fron the following organizations: Executive,

Legislative, Farning Authority, Water Project, and two

connunity nenbers be involved in the fornulation of the

adminlstrative and financial syatens, which eeet federal

and Nation requirenents, and to review proposed

contracts that requlre approval durlng the interin
period and that the effective date of the full
delegation to the Farning Authority be no later thaa

October 1, 1989. The Chalrnan of the Tohono O.Odham

Nation sha1l have the authorlty to sigm contracts during

the transition perlod upon reconnendation of the

Transitlon Tean.

The foregoing Resolution wa6 passed by the Tohono Orodham Council
on the 4th. day of May , 1989 at a Deetlng at nhich a quorum
was preEEnt-wlth a vote-of 69-i[l0 for; 618.0 against; 128.0 not
voting; and 03 absent, purEIEdE- to t-he powers ve stEd---id the
councll by section 1 (b), (e), (i) of Article vI of the
constitution of the tof,ono--orEhanr-tlatio-n, adopted by the Tohono
Orodham Nation on January 18, 1986, and approved by the Acting
Deputy Assiatant secretary -fndlan Affairs (operations) on uarch
6,7986, pursuant to section 15 of the Act of June 18, 1934 {48Stat. 984).

TOHONO Or ODHAIiI LEGfSLATfVE COITNCfL

, I A^

'1 day of IVIAI| ,L989_.

o

f

ATTEST:
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sald Resolution was subnltted for approval
Tohono o'odhan Nation on the

the Responsibility for
request to secretary

to the office of the

approval or upon
within 48 hours of

tg<j , ar 4,'50 -
EEd pi6iisroiE-le secTlon -3-ElF-

constitution
his fallure
subnittal .

and r11l becone effectlve upon his
to either approve or disapprove lt

] APPROVED on the -%day of)

'|

TOHONO OI ODITAI,I LEGTSLATTVE COI'NCIL

,wry,

74' day of

3:35 o'cIock, A-,u.

tY DTsAPPRovED at ?,.a/ o

TOHONO OIODHA

Returned to the LegisLative Secretary on the

Teresa N.
Legislative



MoVEDT Julia Carrillo
SECOND: tflIlard Juan, Sr. responsibility for P.L. 9?-293 Fartrl Develop

DATE: May 04 , L9S9

# NOT
DTSTRTCTS REPRESENTATIVES OT VOTES FOR AGAINST VOTING ABSENT

CHUKUT KUK 1. Rosita Ruiz
159.0 ( Rosenary Lopez )2. Harrlet Toro

()

128.0 (ELeanor santos )2. Henry Ranon
(Bi1ly anuel )

cu vo 1. Cross Antone
117.0 ( Juan Joe clpriano)

2. virgil Lerdis
(Roy Montana)

8s.0 ( )
2 , l.{ax Jose

( Dewey ortega)

116.0 (Alex Antone )
2. Johnson Jose

t)
cU ACHf 1. Fernanalo Joaquin

(
2. Percy Lopez

(

811 ,5

84.5

-TE.T-

64 .0

-TE.E-

58.5

--ET.i-

42.5

i8-lT-
58.0

- 7-q.o-

79,O

rzTt5-
120.5

-T3.T-

63 .0

_EZ:E_

52.5

T2E;5--

128. s

-83.T-

59,0

x

158.0

BABOQUTVARI 1. Joann Garcla
24L .0 ( Frances M j-guel )2. Kenneth Chlco, Sr.

sAN xAvIER 1. Tony Felix
L26,O (carnelita Mattias )

2, Eugene Enis
(uichael Rios )

scl{uK roAK r.ffibdffi0<
105.0 (Frances Francisco )

2. Julia Carrl11o
( JoAnn Francisco )

257.0 ( )
2. Andrew Patricio

(Daniel Lopezl

SIF OIDAK 1. HilLard Juan, Sr.
(I.{elissa Gregorio )

2. Nicholas Jose
(Letitia carcia)

)

x

x

----T-

x

----T--

x

x
138.0

TOTAL 1,640.0 894-0 618.0 128.0 o3

SITBJECT: Delegation to Farning Authority the

& request Secretary for '538 Constr.contrct

tttttT
x
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x

x

x

x

x

x
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x
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