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LEGISLATIVE ORDER OF fIIE TOHONO O'ODHAI.{ COT'NCIL
(Directing Interveation by council j.n state Replevin

Action fnitlated by Chairnan )

LEGIS. ORDER NO. 237-49

LHEREAS, the Tohono o'odhan Nation has retained the law firn of

STRTCKLAI{D & ALTAFFER, P.c. ( nAttorneysn ) as General

counsel under a ceneral counsel contract aated septeDber

24, t98A (ncontractrtr, purEuant authority of Legislative
council Resolution No, 259-88 and of subsection 2(al of

article VI of the Constituti-oD of the Tohono O I Odhar

Natlon which gives to the Legislative Council exclusive

power n[t]o erlploy legal counsel for the protection and

advancenent of the rights of the Tohono orodham NatioD;

and

I{HEREAS, Angelo J, Joaquin, Sr., Chairran of the Natiotr, did by a

Uenorandum dated June 5, 1989, pur?ort to terniDate tbe

contract and ordered the Attorneys to turn over to hin

all legal files of the Nation; and

I{HEREAS, Edward D. lianuel, Chairnan of the Legislative Courcil,

did by Letter dated June 7, L989, to ur. Joaquin advise

hin that only the Legislative Council had tbe power to

enploy, and therefore to ternlnate the services of the

Attorneys, and that since the council had not terninated

the contract, the Council expected the Attorneys to
contLnue to provide legal services to the [ation as

contracted for thereunder; and

flItARElS, despite the foregoing advice, Nr. Joaquin did on June

23, 1989, file Replevin action in state court againat

the Attorneys on behalf of the Tohono orodb^n Natioo,

and dld obtaLn an order fron a Pitra Coutty superior

court Judge ordering the Sherlff of Pina county to take

possession of all legal flles of the NatioD in
possession of the Attoraeys; and

IIIIEREAS, I'tr. l,lanuel did by letter dated June 27 , l9g9 , advise the

Attorneys tbat Ur, Joaquin's actlons, both in
terninating the Contract and in attenpting to seek

possesslon of the 1egal files of the Nation, were
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LEGIS. ORDER NO. 231-89
(Directing IntervEi:Ei6i by Counclt in state Replevin
ActioD InLtlated by chairnan )
Page TTo (2)

wlthout legal effect, and did authorize and direct the

Attorneys to coatinue to provide legal services to the

Natlon pursuant to the Contract, and to reaist any

attenpt by ur. Joaquin or the sherlff to obtaLn

possession of the legal flles of the Nation; and

IiI{EREAS, tbe Attorneys are prepared to file a Redelivery Bond in
the state Replevin action Ln order to keep possession of
the legal files, and have requested furtber directions
fron the Legi6lative Councll rrltlr respect to current and

future actions whlch l.{r. Joaquin has taken or nay take

ln cotrtravention of the contract.
t{On, THEREFORE, fT fS IISRSBY ORDERED by the Tohono O r Odhar

Legislative Council that, utrtil further notlce by the
Legislative Council, the Attorneys shall continue to
provide the legal servlces for and on behalf of the
Legislative Council and the Natl-on as conterplated by

the Contract, and that they do everything rithin their
power, including the filing of a Redellvery Bond, to
keep possessi.oa of the lega1 files of the Nation and to
obtain a disnissal of the Replevin actlon filed by lfr.
Joaquin ia atate court.

IT IS HEREAY FURTHEn ORDERSD that tbe Tohono O r Odhan Nation, by

and through the Legislative Couacil shall intervene it
the state Replevin actLon to seek disnissal of the
action on the grounds that the state court lacks subject
natter JurisdictS.on of the contract or fi1es, or that

. ltr. Joaquin is r,itbout authority to temiBate the
Contract, to assurne possession of the legal files or to
bring the acti.otl in the nane of the litatlon .

fT IS IIERBBY FITRTEBR ORDBRED tbat the Attorneys, in the nare of
the Nation, of the Legislative Council or ia their own

naDe, aa General counsel for the Nation, are authorized
and directed to take such further and other actions as
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LBGIS. ORDER NO. 231.89
(Directing IntervdEl6i by council in state Replevin
ActioD Initiated by chaiman )
Page Tbree (3)

they deen beneficlal or errpedient, including actions in
the Tohotro Orodhan Courta in the nature of quo warranto,

injunction or declaratory relief, in order to prevent

any further arbitrary and capricious interference by Nr.

Joaquin, or by his attorneys and agents, with the legal
services rendered by the Attorneys to the Legislative
councll and the ation pursuant to the tens of the

contract .

The foregoing Legi.slative Order was passed by the Tohono or odbar
council on the 10th. day of July , 1989 at a neeting at which a
quorun was preseiE-ifrlth a vote-5f-J,17T5 for; 259.s agaitrat;
291 .5 not votlag; and -0- absentl-Eil;;uffit to thEpoErs vested
In-Tfie council by secti6n-l!(Dl, {c) qCd (1) & sectioD 2(a) of
Artj-cle vI of the cons on,
adopted by the Tohono O'odham Nation on January 18, 1986, arrd
approved by the Acting Deputy A6si6tant Secretary - fndian
Affairs (Operations) on l,tarch 6, t986, pursuant to sectloa 16 of
the Act of June 18, 1934 (48 Stat. 984).

TOHOI{O O'ODHAI,{

ATTEST:

LEGISLATTVE COT'NCIL



MOVED: John Reno SIJBJECT: Directing InterventioD by Council

SECOND: Henry Ranon in State Replevin Action lDitiated by

DATE: JuLy 10, 1989 Chairnan

RESOLIIIIOil lro, 231-89

DISTRTCTS REPRESENTATIVES
*

OF VOTES FOR AGATNST
NOT

VOTTNG ABSENT

CHUKITT KUK 1. Rosita Ruiz
153.0 (Rosenary topez )2. Kenneth G. Hill ians

(Harriet Toro)

81.5

81.5

x

x

HICKII{AN 1. Lloyd Francisco
125.0 (Billy c. Manuel )

2. Henry Ramon
( )

62.5

62.5

v

x

cU Vo 1. Cross Antone
114.0 (Juan Joe Clprlano )2. Virgil Lenis

(Mlchael Flores )

57 .0

57 .0

x

x

sAlil LucY 1 . John Reno
106.0 ( )

2 . Albert l.lanuel , Jr.
(Max P. Jose )

53 .0

53 .0

x

x

PISII{BI.{o 1. Edward Manuel
119.0 (A1ex Antone)

2. Johnson Jose
t )

59.5

59.5

x

x

cU ACIfi 1. Alex J, Ranon
166.0 (Fernando Joaquin)

2. Percy Lopez
( )

83 .0

83.0 x

x

BABO9UMRI L, Joann Garcia
229 .O ( Frances l.{iguel )

2. Earl A. francisco
( Kenneth chico, sr. )

114.5

114.5

x

x

SAI{ XAVIER 1. Joanne C. Preston
727.o (carnelita Mattlas )

2. Eugene Eni6, Sr.
(Michael Rios )

63,5

53.5

x

x

scHuK TOAK 1. Joseph Juan
107. O (Frances Francisco )

2. JoAnn Franciaco
(Davld valenzuela sr. )

53,5

5J.l x

x

SELLS 1. Joseph T. Joaquin
310. O (Larry Garcia )

2. Andrew Patricio
(Daniel topez )

155.0

155.0 x

x

SIF OfDAK 1, Willard Juan, Sr,
158.0 ( l,telissa Gregorlo)

2. uary Ann Antooe
(Nlna Jose )

79.0

79.0

x

x

T(TTAI, 1,724.O t,t73,o 259 .5 291 ,5 -0-


