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RBSOLUTIoIiI oF THE ToHONO o I oDHAlil LEGfSLATM COtffCrL
(Appeal of IHsr Declination of the Tohono olodham Psychological

services contract )

REs, l{O. 266-89

THEREAS, the Tohono orodhan Nation requested a Hearing protesting

the hdian ttealth service I s Augiust 12, tgga decision to

rescind the Tohono o'Odhan Psychological services (TOPS)

contract; and

I|HEREAS, the Adninistrative Law Judge of the DepartDent of Health

and Hunan services Departmental Appeals Board has

concluded and has subnitted a reconnended decision in
this case (Docket No, c-84 of 30 June 1989), ruling that
the fndian Ilealth service n. . . inproperly rescinded the

psychological service conponent of its behavioral health

services contract with Appellant" (Nation); and

I|HEREAS, the Appeals Board of the Departnent of Health & Hunan

services has accepted the decision aa final; and

HIIARBAS, the Adninistrative law Judge further finds that the

Indian Health service declined to renew the fiscal year

1988-1989 psychological services component on nany of
the sane grounda for which tbe rescission was based; and

I|HEREAS, the conclusion of the Adninistrative Law Judge that the

contract was luproperly rescinded provides the Nation

the support to assert that the decLination waa a16o

inproper; and

HI{SREAS, the Nation has been financiaLly danaged by virtue of
having to pay expenses related to the contioued

operation and provlsion of psycbological services to its
nenbers, without benefit of a contract; and

llllBRBAS, additional e:<penaes were incurred by the Nation in its
defense of the rescission; and

flHARBAS, the Natiot does wish to be reinbursed for aLl legal and

related expeDses under the Equal Access of Justice Act;

and

I{HEREAS, the Nation does desire Legal Counsel ,

l{OIl, TIIEREFORE, BE IT RESOLVED that the Tohono Oroftar Legis-

lative council does hereby accept the Cleclslon of the
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RES. NO. 266-89
(Appeal oE--Tffi' Declination of the Tohono orodhat Psychological
services Contract I
Page TTo (2)

Appeals Board to be final; that the Nation does retain
the services of HOBBS, STRAUS, DEAN and HfLDER ia its
appeal of the fHsr declination of the fiscal year 1988-

89 Tohono orodhaa Psychological services Progran.

BE rT rURTIIER RBSOLVBD that the Donestic Affairs Couittee of the

Legislative council anend and negotiate and otherwise

nodify the contract with strickland and Altaffer,
ceneral counsel, to provide for a subcontract rith the

Iaw firn of Hobbs, straus, Dean and t{ilder.
BE IT FINALLY RESOLVED that the Tohono orodha! l{ation does

request reinbursenent for legal costs incurred in its
defense of this rescission as provided for in the 3qua1

Access of Justice Act. That Legal counsel will subnit

required documerts within the tineframes allowed.

fre foregoing Resolution was passed by the Tohono o'odhar council
on the 19th. day of July , 1989 at a neeting at which a quorur
was preEEi'E-with a voEE-6f 1-,7F.7.5 for; 110.5 against; 22o.o not
voting; and 105 . o ( o5 ) absent, lrursuant Eo EEe porrers veFte-d in
the council -5y SEEEfon 1 (c) (2) & section 2 (a) of Article l,it
of the constitution of the fohono orodhan Nation, adopted by the
Tohono o'odham Nation on January 18, 1985, and approved by the
Acting Deputy Assistant secretary -fndian Affairs ( Operations ) oD
l{arch 6, 1985, pursuant to section 16 of the Act of June 18, 1934
(48 stat. 984).

p/

,!9 e
said Re6olution was Eubnitted for approval
Chairnan of the Tohono o'odha[ Nation on the

to the office of the
?Avs- day of

J,rt,, , 19 tq , 3t 51 l(
ffi s ionE-6iE-sect ion--Tl

orclock, ro .H.,
article vtt-a-iF the

constitution and w111 becone effectLve upon
his failure to either approve or disapprove
subnittal .

his approval or upon
it within 48 houre of

8/ftu^t or-----T------
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RES. HO. 266-89
( Appeal oE---EHs-' DeclinatioD of the Tohono orodhan Psychological
services contract )
Page Ttrree (3)

*l

{t

at

APPROVED )

DISAPPROVED )

on tbe 4t aav , rc-.rfr

day of

o'clock,

lloHotro o' oDI{A

the Legislative secretary oo the 2t/ef
, B_e_, at /:+= oictock, p_,x.

LEGTSLATTVE COT'NCIT



MOVED: Joanne PreatoD SUBJECT: Appeal of IHS| Declinatioa of

Servtces Contract

RESOLUTIOil lIO. 266-89

SECOND !

DATE:

Percy Lopez

July 19, 1989

DISfRI TS REPRESENTATTVES
4tl

OF VOTE S FOR AGAINST
NOT

VOTTNG ABSENT

CHUKUT KUK 1, Roslta Rulz
163.0 (Rosemary l,opez )2. Kenneth G. W111lans

(Harrlet Toro )

81.5

81.5

x

x x

HfCKTWAN 1. Lloyd Francisco
125.0 (Bi}]y C, Manuel )2. Henry R^mon

( )

62.5

62.5

x

x

GU VO 1, Cross Antone
114. O (Juan Joe cipriano)

2. Virgil Lenis
(Mlchael Flores )

57.0

57.0 x

x

SAN LUCY 1. John Reno
106.0 ( )

2, Albert Manuel , Jr.
(Max P. Jose )

53,0

53.0

x

x

PISfNEHO 1. Edward Manue]
119.0 (A1ex Antone )

2. Jobnson Jo6e
)

59. 5

59.5

x

x

GU ACHI 1. AIex J. Ranon
165. O (Fernando Joaquin)

2. Percy Lopez
( )

83.0

83 .0

x

x

BABOQUMRI 1. Joann Garcia
229.0 (Frances !,llguel )2. EarI A. Francisco

( Kenneth chico, sr. )

114.5

114.5

x

x

SAN XAVIER 1. Joanne C. Preston
!27.O (Carnelita Mattias )2. Eugene Enis, Sr.

(Mlchael Rios )

53.5

53,5

x

x

SCHUK TOAK 1. Joseph Juan
107. O (Frances Francisco )

2. JoAnn Francisco
(David Valenzuela Sr. )

53.5
q? R

x

x

SELLS 1. Joseph T. Joaquin
310.0 (Larry carcla)

2. Andrew Patricio
(Daniel Lopez )

155.0

155.0

x

x x

SIF OrDAK 1. Wl1lard Juan, Sr.
158.0 (Melissa cregorio )

2. l(ary Ann Antone
(Nina Jose )

79.0

79.O

x

x x

TCITAI. 7,724.O 1,2e7 .5 110.5 222.O 105.0


