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taqency-Jupeiintendent rorri"E;isli";"$ffit and Recomendations

RBS. NO. 359-89

IiHEREAS, the Legislative Council's Human Resources Developnent

connittee and the Executive Branch have investigated the

ilohnBoonechildsexabusecase.llheinvestigationshows

the Agency Superintendent for Bducation deceived the

Tohono o'odlram by not declaring the facts of the matter '

VIHEREAS, the Hunan Resources/Executive Branch investigation of the

Boone case further shows that prior to the su@er of 1985

the Agency superintendent for Education knew tlrere sas a

possibility Boone would eventually be charged with child

sex abuse. There is the appearance that the Agency

Superintendent for Education secured the principal's

emplolment at the santa Rosa Boarding school- in the sunner

of 1-985 in order to insulate hin fron the charges of

adninistrative negligence that would follow Boone's

arrest.
FAILT'RE TO COISIILT

I|HEREAS, on or about ylarc}A 22, 1989' the Agency Superintendent for

Education was advised, in a writing from the Chairnan of

the Tohono o'odham }{ation, that he lrad an incurable

conflict of interest and therefore could not advise the

santa Rosa Boarding School Board with respect to renewing

the enploynent contract of the school's principal '

IIHEREAS, follouing receipt by the Agiency Superintendent fG'

Education of the clraiman's llar.c,}r 22' 1989 letter' a

meeting of the santa Rosa Boarding school Board eas held

in Casa crande on or about April 4, 1989' without giving

notice of any kind to the chairnan or any other tribal

governDent official, the Agency Superintendent for

Education appeared at the Casa Grande meeting and advised

the Board to approve a new contract sith the principal '
A new contract sas approved during the casa Grande

meeting.
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IIIIEREAS, by advising the Santa Rosa Boarding School Board to

recontract rith the principal without first consulting

with the Chairnan or any other tribal governuent official,

the Agency Superintendent for Bducation violated the

federal laws nandating tribal consultation (20 U's'c' sec'

2o1o.b and related regulations ) .

PERTORIiTAITCE

WHEREAS, a four year assessment by the Executive and the Hunan

Resources Developuent Corrnrittee of the perfornance of the

Agency superintendent for Education shows severe and

continuing weaknesses, including lack of ability, neglect

of duty, and Poor attitude -

rRAT'D III RBPORTI}TG

IfHEREAS, the Agency Superintendent for Bducation defrauded the

Tohono o'odhan by not properly conpleting required reports

to the federal governDent, school boards, and parents and

guardians regarding the condition of the schools '
VIoIATIoil oF FEDERAL AilD TRIBAL IilFC,Rt'IATIor DISq,OSIIRE IAws

I|HEREAS, since Illarch I' 1989' the Agency Superintendent for

Education has failed to provide infornation laefully

requested by the Chairnan of the Tohono O'odhan llation

pursuant to 25 CFR Parts 271-.16 (Access to Bureau Records )

and Tohono O'odhau Nation Resolution No. 21-88 (Access to

Bureau of Indian Affairs Infomation and Pre-application

Technical Assistance ) .

SCHOOL BOARD AND DISTR.ICT ACTIONS

lfHEREAs, on llarch 28' IgBg the Tohono O'odham High school Board

passed a resolution denanding the removal of the Ag6tl('y

Superintendent for Education because of lack of

leadership, f ai lure to coamunicate, excessive absenteeism,

iuproper adninistration of the off-reservation school

attendance policy (rwaiversi), Ixtor attitude, and

nishandling of an incident involving sexual abuse by a
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teacher at the high school. on uay L, 1989, the high

school board affirned this resolution and requested

assistance in dealing sith the issue.

I|HEREAS, the Districts of Ilickiwan and Ge vo'o have passed

resolutions supporting the high school board's denand for
removal of the Agiency Superintendent for Education -

ACTIOI|S OF TIIE IiIATION ' S OFFICERS A D EDUCATION COIIUITTEE

IiIHEREAf;, on october Lg, 1989 the Chairman, through his

representative, and the Iegislative Council Chairnan

jointly called for the imrediate reassigmrnent and eventual

ternination fron the federal service of the Agency

superintendent for Education.

WIIEREAS, on october l-9, 1989, the Education Conmittee resolved

formally to support the call of the Chairnan and the

r,egrislative council chairnan for imediate reassiginnent

and eventual ternination fron the federal service of the

Agency Superintendent for Bducation -

IitHEREAs, ternination of the Agency Superintendent for Education

from the federal service is fully justified in the

circumstances and must occur in order to prevent

transnitting the problen to other Indian ations.

T,XDERLYIIIG CAUSES

TIHEREAS, the Datters addressed in this resol-ution i-rdicate that key

components of the BIA school system and the Tohono o'odhar

l{ation's oversight structure are not functioning properly.

Accordingly, the Legislative Council and the Chairnan of

the l{ation, in consultation with the affected qroups and

individuals, are required imediately to analyze the

underlying causes of the problens and to take corrective

aetion.
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FT'NDING

WIIEREAS, it is the responsibility of the United states government

to provide funding to assist the Tohono o'odham }{ation in

accomptishing the purposes of this resolution'

@NSTIITUTIOIIAI AIITfi ORITY

WEEREAS, the following provisions of the Tohono o'odham

constitution authorize the lfation to act: Article vI'

Section 1(c)(2), Artsicle vI, section l(c)(z), and Article

vI, Section l- (k) .

XOW, THERErORE ' BE IT RESOLVED by the Tohono O'odttan Legislative

council that:

The Tohono o'odhaD Nation demands that the secretary of

the rnterior, the Assistant secretary for hdian Affairs '
and the Director of the office of Indian Education

Progirams i rnediately transfer the Agency Superintendent

for Education frou his present position to a position

which does not directly or indirectly have anything to do

with the Tohono O'odlran BIA schools '

BEITFIJRTIIERREsoLvEDthatifthechairmanoftheTo}ronoo,odhan
Nation determines that transfer of the Agency

Superintendent for Education will not occur within a

reasonable period of time, he shall use alt available

means to obtain a tribal court order reuoving and

excluding the Agency Sup€rintendent for Education fron tlre

lands of the Totrono o'odhar Nation pursuant to ordinance

llo. 02-82 ( Removal and D(clusion of l{on-ueDbers ) '

BE IT FuR1IIIER RESoLVED that the Tohono o'odham llation finds in the

circumstances cause for pernanent removal of the Agency

superintendent for Education fron the federal service'
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BE fT FURTHER RESOLVED that the Tohono O'odham l{ation requests the

United states senate select comittee on Indian Affairs

to provide for an independent investigation (irith the

subpoena power ) of all uatters relating to this

resolution.

BE IT FITRTHER RESoLVBD that the Tohono o'odham Nation requests the

United States Senate Select Comittee On Indian Affairs

to insure that the severest possible personnel action is
taken against the Agency Superintendent for Education.

APPIOINN'IENT OF AE TTG AGETICY SUPSRIXTEIDETT FOR EDUCATIO!|

IT FURTHER RESoLVED that the Chairnan of the Tohono O'odham

llation is authorized, in consultation with the lluman

Resources Development Comittee and in his discretion

other grroups or individual-s, to make such arrangenents as

may be necessary with the Director of the office of Indian

Education Programs to provide for the appointnent of a

person or Persons to serve as the Agency superintendent

for Education on an acting basis-

PRoCEDIJRBS FoR PERI'IAI{EIIT APPoI}lTltElIT OF AGEITCY
STIPERIIIEBTDEIT FOR EDUCATIOII

BE IT FURTIIER REsoLvED that the chairroan of the Tohono o'odlram

Nation shall, in consultation with the Hunan Resources

Development Connnittee and in his discretion other groups

or individuals, PrePare in draft -
a) tribal legislation specifying the procedures. to be

follosed ny tne ation with respect to the appointuent
of a pernanLnt Agency superintendent for Education, and

b) such special federal legislative ,prolosals as may be
necessary to address the Datters in issue '

flte draft tribal legislation and federaI legislative

proposats shall be presented for consideration at the

regular session of the t egislative Council to be held

during the uonth of January 1990.
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BE IT rURTHER RESOLVED that the Tohono o'odhar ttation requests the

secretary of the Interior, the Assistant Secretary for

Indian Affairs, and the Director of the office of hdian

Education ProgrraDs to apply rith the greatest ltossible

flexibility the existing laus arrd regulations governin'g the

appointlent of a penanent Agency superintendent for

Education.

REFORT OX I'ITE CONDITI(IT OF TIIB BIA SCHOOL SYSTEII
AilD RECOilIIEXDATIOITS F'OR ACfIOil

BE IT FUITIUER REsoLvED that the Chairnan of the Tohono o'odFr

ation and the Huran Resources Develolment conittee ' in

consultation rith otlrer groups and individuals, are

authorized to carry out such activities as ray be necesaary

to-
a) assess generally the BIA school systen &rd tribal

goverrrlent's relation to it, and

b) to nake such recomendations for Legislative or other
action a"s ray be aPproPriate '

BE Ir F'UXIIIIER RESOLVED that the chairnan of the Tohono o'odbal

Xation, through the office of the Prosecutor, is

tofilesuitinthetribalcourtsonbeha}foftheTohono
o'odball{ationinordertocorl'elreleaseofinforration
rithheldinviolationoftheprovisionsofthisresolution.

BB IT TTSRIIHBR RBSCTLVED tlrat folloing corpletion of the assessDents

authorized here, trre Chaiman of the Tolrono o, odhau llation

and the llrnan Resources Developlent comittee shall, in

consultation gith other giroups or individuals, prepare

reports sit'h reconrendaitions for action' such relrcrts and

recomendationsshallbepresentedforconsiderationb'ythe
I€qislative Council no later than llarch 1990'

FI'T{DITTG NTD COI{GRESSIOXAL SI'PP(RT

BBITFtJRlmERREsoLvEDthatttrechairnanoftheTohonoo'odhar
Nation, in consultation with the mnan Resources



1

2

6

1

8

o

10

1l

12

13

14

15

16

17

18

t9

20

21

22

23

24

25

26

27

28

29

30

3l

32

RES. NO. 359-49
( Agency sulrLrintentlent for Education, Report and Recomendations
on BIA School Systen)
Page Seven (7)

Development conrnittee and in his discretion other groups or

individuals, is authorized to prelEre for consideration

within the tribal legislative process suclr

private fr:nding proposals and applications

necessary to accomplish the purposes of this resolution.

BE IT FURTHER RESoLVED that the Tohono O'odhan Iation requests the

Arizona congressional delegation to assist in accouplishing

the purposes of this resolution -

Stat.984).
LEGISIATIVE COI'I{CIL

, Iegislative chairnan

federal and

as nay be

Ilhe foregoing Resolution sas passed by the Tohono O'odhaD Council
on the zltn -aay of oetober, i989 at a neeting at which a quorum
was present ri-th a vote of 1,558.0 fort :O= against; lq= not
votirig; 166.0 tlol absent, pursuant to the powerq Yested in the
council uy section r.(c)(2) d (7'l and ,(k) of article vr of the
Constitution of the Tohono o'odhan lfation, adopted by the Tohono
o, odhan ation on January 18, 1986' and approved pV the Acting
Deputy Assistant Secretary - hdian Affairs ( Operations ) on ltarch
6,'19-86, pursuant to Secaion 16 of the Act of June 18, 1934 (48

7/^6 auv C\t^"" , Ls-si-.

said Resolution sas subnitted for approval to the office of the
chairnan of the Tohono o'odham ttatioi- on t-he Z 6rL .-day of

, 19 Xq , at . F:tl -- -".',"],"9k:.-€=.I::lifisuant to the provisions of section 5 of - Artsicfe vr,t",of the
bonstitution and iill becone effective upon his approval or upon
his failure to either approve or disapprove it within 48 lrours of
subnittal.

t Xl APPRoVBD )

at Z:z{-o'clock, 4 .Y.

, Legislative Chairnan

TOHOI|O O'ODIIAI'I ATION

I DISAPPROVED)
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Returrd to the r.€giatr atLve sc@tary oa tbe 2^& day of
O,zdr"t , Lg e2-, t, /o: 37 otcloclr, '4' .1.

7t4'.qd1a.s-a/,v

T€xna-a il. Ck!'gS!



t{ovBD: Eugene Bnis suHIEel: A(rencv superintendent for

sE@t{D: Joanne Preston Education Report and Recomendation on

DATE: october 24- 1989 BIA school System

RESOLIITTOr{ lfo.359-89
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L19.O
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1. Alex J. Raron
( Fernando Joaquin )

2. PercY I-aPez

1. Joann Garcia
( Frances ltiguel )

2. EarI A. Francisco
( Kenneth Chico, Sr. )

1. Joanne C. fteston
( carnelita t{attias )

2. Eugene Enis, Sr-
(ilichael Rios)

ffi
( Frances Francisco )

2- JoAnn Francisco
( David valenzuela Sr. )
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107.O

62.5
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x

x x
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57.O

x

x

x

53.O

53.O

x

x

x

59.5

59.5

x

x

x

a3.O

83.O

x

x

114.5

114 .5

x

x
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63 .5

x

x

53.5

53 .5

x

x

x

SELLS 1. JosePh T' iI€aquin
aio.o (Larry Garcia).

2- Andrew Patrlcr.o
( Daniel LoPez )

155.O

155.0

x

x x

SIF OIDAK 1. Ifillard Juan ' Sr'
1A.o- (xelissa Gregorio)

2- l{|ary Ann Antone
( ina Jose )

IFOIIAL

79.O

79 -O

x

x x
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