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I,EGTSI,ATIVE ORDER OF THE ToHoNo oIoDHAIIT LEGISIAEIVE coT'NcIL(Setting Hearlng and Adoptlng Special RuleE of
Hearing and Procedure Upon Acculations for Renoval .)

WHEREAS,

WHEREAS,

WHEREAS,

WIIEREAS,

LEGTSIATIVE ORDER NO. 60-89

on ilanuary 5, L989, Tony Fellx, a nenber and registered
voter of the Tohono otodham Nation, filed two

AccusationE for Removal Fron Office (rAccusationsrI

with the Chairnan of the ,Judiciary Conmittee against
EnoE Franciaco, Jr. and Angelo iloaquin, respectively the
Chairnan and Vice Chairnan of the Tohono Orodham Nation,
in accordance with the provisions of section 2 of
Article IX of the Uniforn Electl.on Ordinance; and

the Judlciary Connittee has held consolidated hearings

and taken evidence upon ttre AccusatlonE and, by

Resolution No. Jc-09-99, did determine and certify that
there is reasonable cause to believe that Enos

Francisco, ,fr. and Angelo ,foaquin, respectlvely the
Chairnan and Vice Chairnan of the Tohono Orodham l{ation,
have connitted renovable offenses as charged in the
Accusations; and

the Judlclary conmittee did file the resolution and the
AccusationE wlth the Secretary of the legislative
council in accordance with the provisions of section
2(D) of Artlcle IX of the Uniforn Electlon Ordinance i
and

each Accusation nakes eight identicat allegations,
lettered .iArr through trHrr , agalnst each of the Accused i
and

the Uniforn Election Ordinance and the current Rules of
Hearlng & Procedure Upon Accusations For Renoval

WHEREAS,
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I-,EGTSI.ATIVE ORDER NO. 60-89
(Setting qearlng and Adopting Special Rules of llearlng
and Procedure Upon Accusations for Renoval. )

WIIEREAS,

(r'Rulestt; of the Tohono Orodhan Council. provlde for a

tinely trial of accusationg for renovaL frou office
filed by the Judiciary Conml-ttee r and

it iE necessary for the I-,egislative Councll to set a

hearing on tlre Accusations and to adopt Speclal Rules

of Hearing & Procedure Upon Accusations For Renoval

(trSpecial Rulestt) ln order to asEure an efflcient and

tinely trial of the Accusatl.ons.

NOW, THEREFORE, IT IS HEREBY ORDERED:

I. A consolidated trial of the Accusations against botb
EnoE Francisco, Jr. and AngeLo iloaquJ,n, chairnan and

Vice Chairnan, respectively, of the Tohono Orodham

Nation, will be held on titonday, the 13th day of llarch,
1989, at IO:OO a.n., in the Council chanbers, at the
Capitol Building, Sel1s, Arlzona.

2. The Secretary of the Leglslatlve Council shall cause

a copy of each Accusation, of Resolutlon No. JC-09-99

of the Judiclary Cornmittee, of the RuLeE of Hearing &

procedure, and of thls Leglstative Order, to be served

on both Accused forthwith and not Les6 than ten dayE

before date set for the trial .

3. fhe following Special Rules of Hearing & procedure

Upon AccusattonE For Removal are hereby adopted and

shall govern the proceedings before the Court of
Removal:

(I) List of Witnesses . or before l0: OO a.m.,

the Accuser and AccusedTuesday, March 7, 1989,
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I,EGISI,ATTVE ORDER NO. 60-89(setting Hearing and Adopting Special RuleE of Hearing
and Procedure Upon AccuEationE for Renoval. )

shall serve on the opposing parties and shall file
with the secretary of the L,egislatlve Councll a

Iist of all witnesses they lntend to caII to
testify on their behalf in support or opposltion
of each of the separate allegatJ.ons contalned in
the Accusatlons, lettered rAw through rrllnr

identifying each witnees with the letter aaeJ_gned

to each of tlre speciflc allegations they are called
to teetify "pon and providing an estinate of the
tine requtred for each wltness to teEtlfy ttrereon.

Except upon the vote of a nal ority of the nenbers

of the CouncLl present, no wltnesses, other than
tboEe appearing on the vitness list, shall be

pernltted to appear and testlfy at the trlal on

behalf of any of the partleE wlth respect to any

of the allegations contained in the Accuaations.
(2) Documentarv Evldence. On or before IO:OO a.n.,

Euesday, llarclr Z, 1999, the Accuser and Accused

EhaII Eerve on the opposing parties and Ehall flle
wlth the Secretary of the Leglslative Council

copies of all documentE ttrey intend to produce at
trial in aupport or opposltion of each of the
aeparata allegatlone, lettered rAr through rgr,

identifylng each docunent wlth the letter aseigned

to each of the specific allegatlons ln eupport or
oppositlon of which it Ls produced. Except on the
vote of a najorlty of the menberE of the CounciL
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IJEGISI'ATIV8 ORDER NO. 60'89
(Setting Eearing and Adoptlng Special Rules of Hearing
and Procedure Upon AccuEatione for Removal. )

pre6ent, no documents, other than tltose flled with
the Secretary, shall be produced or accepted lnto
evidence at the trial on behalf of any of the
partiee with respect to any of the al_legations

contaLned ln the Accusations.

(3) Site of Hearlng. frial of the Accusatlone shall
be held in the Council Chamberr of the Capltol
Buildlng in SeIlE, Arlzona. AII nece€rsary

preparations in the Council Chanbers shall be nade

under tlre direction of the Cbairperson of ttre

Legislative Councll.

(4) Itlarshall gf Court. lhe Chairperson of the
Legislative Council may at any tine designate and

appolnt a person or persons, other than a nenber

of the Council but includlng an officer of the
Tohono O I odtran police Department, aE ltarshall of
the Court of Renoval .

(5) CLerk of Court. f,he Secretary of the Legistatlve
Council 6bal.1 aerve aa Clerk of the Court of
Removal and ehall adninister the oath of alL
wltnesses, keep tbe llinuteE of the trlal and

perform all ottrer duties usually perforned by the
clerk of a Judlcial court. An AsslEtant Cl€rk nay

also be appointed.

(5) oath6. Before any witness sha1J. give testJ.mony,

the Clerk of ttre Court of Removal Ehall adnlnister
to such wltnesE the folloslng oath or affirnation:



I

2

o

4

5

6

J

8

9

10

ll
12

t3

l4

15

l6

t7

l8

l9

20

2l

22

23

24

26

26

27

28

IJEGISI'ATIVE ORDER XO. 50'89
(Setting Hearing and Adopting Sp€cial RuleE of Hearing
and Procedure Upon Accusationg for Renoval. )

ItDo you Eolennly swear or afflrn that
testi.nony you are about to glve will be
truth, the whole truth, and nothing but
trrrtb, so help you God?n

(71 Appearance. On the day appointed for the trial on

ttre AccusationE, the legislative business of the
Council shall be suspended except ag othervLse

ordered by the councll, and the council shall
convene aE a Court of Removal. At the tine fixed
in the notice for the appearance of the Accused and

on proof of service the Ctrairperson shall read each

Accusatlon, Btarting wlth the AccuEation agalnst

the Chairnan of the Nation, and shall call each

Accuaed to appear and plead either guilty or not
guilty to the Accusation against hln. If the
AccuEed appear or any person appearE for them,

thelr appearance and plea shall be recorded by tbe
clerk. If ttte AccuEed, or either of then, plead

9u11ty or refuse to plead, the Court of Renoval

shall, by a vote of a nal orlty of tbe nenberE of
the council. present, render J udgrnent of convictlon
against them or hLm. If the Accused, or elther of
them, appear and plead not guilty, the Court of
RenovaL shall lnnediately try the Accusationg. ff
the Accused, or either of then, do not appear,

either personally or by counsel, the sane shall be

recorded and the trial conducted as though the

Accused, or either of then, were preEent and had

the
tlre
the
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I,EGTSIATIVE ORDER NO. 60-89
(Setting Hearing and Adopting Special RuIeE of Hearing
and Procedure Upon AccusationE for Renoval. )

entered a plea of not guilty.
(8) sufficiencv of Accugationg. Any notion to

challenge the eufficlency of an Accusation shall
be subnitted, in wrlting, at the tine fixed in ttre
notLce for the appearance of the Accused.

Arguments on the sufficiency of an Accusation shall
not exceed fifteen nlnutes, unless extended by a
vote of a ual ority of the meDberE of the Councll
preEent. If tbe obj ectlon to the sufficLency of
an accusation is not sustained in a roll call vote
nade by a najority of the nenberE of the Council

wbo heard the argunent, the trial shall proceed.

(9) Procedure. After prellninary motions are heard and

decided, the AccuEer or his counsel nay uake an

opening Etatement not to exceed thirty ninutes.
The Accused Clralrman, folloned by the Vlce

Chalrnan, of the Nation or ttreLr counEel nay then

nake opening atatenentE not to exceed thirty
ninuteE each. Thereafter, the Accuser and the
AccuEed sha1l, In turn and aE called by the
Ctralrperson of the Council, present evldence in
Eupport or opposillon of the Accusations, J.n the
following order:

(a) Testiroony and evidence presented on direct
exanlnation of tlte AccuEer in support of each

of the allegatJ.ons contalned in tbe

AccusationE, beginnlng wlth testinony and

6
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IJEGISI'ATIVE ORDER NO. 60-89
(setting Hearing and e-optlng special RuIeE of Hearing
and Procedure Upon Accusatl.ons for Renoval.. )

evidence ln Eupport of the accusations

contalned in tlre allegations lettered rAr andr

upon cornpletion of dLrect examination thereon,

continuing, in sequence, with teetinony and

evldence ln support of the accusations

contained in the allegatlons letters rBrl

through trHx. Except on tbe vote of a naJority
of the Councll present, the Accuser shall not
change the order of the testinony or evidence

presented. Upon completLon of presentatJ.on

of alL dlrect testl.nony and evLdence in
support of the accusations contained in the
allegations lettered rHs, the Accuser Etrall

reEt. Thereupon, the Court shaLl hear:
(b) Testinony and evidence presented on direct

examination in oppositlon to each of the
allegations contained in the Accusationa,
presented by each AccuEed in turn, starting
nith the Chainnan and followed by the Vice

chairman of the Natlon, beginning with
testinony and evidence in oppositlon to the
accusationg contained in the allegatlons
lettered rrArr and, upon completion of direct
exanination thereon, continuing, in sequence,

with testinony and evidence in oppositlon to
the accusations contalned in the allegatione
Lettered rBtr through trgtr. The chaiman shal1
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LEGISI,ATIVE ORDER NO. 50-89
(Setting Hearlng and Adopting Special Rules of ltearing
and Procedure Upon Accusations for Renoval .)

have ttre ftrst opportunity to present

testinony and evidence on direct exanination

ln oppositlon to each of the Eeparately

Iettered allegations, and the Vlce Chairnan

shall then have an opportunlty to preeent

teEtimony and evidence on direct exanlnation
in oppositlon the same lettered allegations.
Except on vote of a nal orlty of the CouncLl

present, the AccuEed shall not change the
order of the testinony or evidence presented.

Upon conpletlon of presentatJ.on of all direct
testlnony and evidence in oppositLon to the
accuEatione contained in the allegations
Iettered rlttr, both Accused ln turn shall rest.

Closing argunents 6hall fol1ow the presentation of
a1l evidence to the Court of Renoval and shall not
exceed thirty uinutes. on Dotlon of any of the
partles before closlng arguuent, the tlne for
closing argunent nay b€ extanded by a vote of a

nal ority of the nenbers of the Councll pregent.

The argTunent shall be opened and closed by or on

behalf of tbe Accuser.

(10) witnegses. Al1 witneEses shall be exanined by the
party producJ.ng then or his counsel, and then

cross-exanined by opposlng parties or their
counsel, in turn and as directed by the Chal.rperson

of the Council . OnIy one attorney for each party
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LEGISI,ATIVE ORDER NO. 60-89
(Setting Hearlng ana ado-flEng Special Rules of Hearing
and Procedure Upon AccusationE for Removal. )

may examine each nltnesE. Bhe parties Ehall linit
their questions on croEs-exanlnatLon of opposing

wltnesses to teetJ.nony gJ.ven on direct examination.

The Chairperson of the Council shall pernit re-
direct exanination and nay pernlt re-crosE

exanination. After conpletlon of questioning by

tbe partieg, any nenber of the Council deslring to
question tbe wLtneEs may do Eo. If obJ ection is
raised to a question asked by a menber of the
council, by a party or a menber of the council, the
nenber of the Council deelring to question the
witness nay requeEt a vote on the obj ection by a

nal ority of the nenberE of the Council preEent.

Any nenber of the councll may requeEt a conference

of all menberg of the Council before the vote is
taken.

(1I) Subpoenag. Subpoenas shall be issued by the
Chairperson of ttre Legislative Council for
witnesses and docunents on application of the
partles. The Chalrperson nay issue subpoenas in
blank. fhe subpoena nay be served and returned Ln

like nanner aE clvil proceEs. ff a wltness

negLects or refuses to obey a leglslative subpoena,

or, appearing, neglects or refuses to testify, the
tegislative Council may, by resolution, commit or
punish hirn for contenpt.

(12) Evidence. The Council shall conElder alI relevant
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LEGISI,,ATIVE ORDER NO. 60-89
(Setting Hearing and Aa-pting Special RuleE of Hearing
and Procedure Upon AccuEations for Renova1. )

evl.dence, but tbe retevancyr rreight and sufficLency
of the evidence nill be deternined by the Council.
All obj ectiong to the relevancy of evidence nade

by the partieE or their counsel shaLl be addr€Esed

to the Chalrperson of the Councll, who will refer
the question to a vote of a nal ority of the uenbers

of the Council present. In addition, if the
chairperEon or any nenber of tbe Councll objects
to the relevancy of evldence, the ChairperEon of
the CounciL shall subnit the questlon to be declded

by a vote of a naJority of the menbers of the
Council present. Ro1l call votes shall be taken

lf reguested by a menber of the Council.
(13) Record. A sound recordlng of the proceedings shall

be nade and kept by the Clerk of the Court of
Renoval, and a copy of thereof shall be provided

to the requesting parties, at cost and as pronptly
aE practical.

(14) Uotlong.

(a) AlI obJ ectlone, notions, pleaE and procedural
questlons nade by the parties or thelr counsel

shall be addressed to the Chairperson of the
Council, who will refer thE question to a vote of
a najorlty of the menberE of the council present.

In addition, if the Chairperson or any nenber of
the Council requeBtE, the Ctralrperson shall subnit
the question to be decided by a vote of a naJorlty

IO
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IJEGISLATIVE ORDER NO. 50-89
(Setting Hearing and Adopting Speclal RuleE of Hearing
and Procedure Upon AccuEationE for Renoval. )

of the nenbera of the Council present.

(b) On motion of a member of the Council and a

vote by a najority of the menbers of the Council

present, or at the request of the Chairperson, tlre
party shall connlt the notion to writing.
(c) Except as otherwlse provided, arguments by

partleE or thei! counsel on notions shall be

pernitted only with a vote of a najorlty of the
menberE of tbe Council present and Ehall not exceed

ten minuteE, unleEB further extended by a najorlty
vote.

(d) Roll call votes shall be taken J.f requested

by a nenber of tlre Council.

(f5) Elicribilitv. Every menber of the CounclJ., except

the AccuEer, is eligible to participate ln the
court of Renoval and is not subJ ect to
disqualificatlon.

(16) llenbers as WitneEses. lttre partleE may call menbers

of the Council as vJ.tnesses, but nay not calL
personnel or counsel of the Court of RecaII as

witnesees, nor subpoena the perEonal recordg of the

nenbers of the Council or of the personnel and

counsel of the Court of Recall.
(I7) Attendance. AIl merbers of tlre Council Ehall

attend the proceedings unless excused for good

cause by a vote of tlro-thirds of the Council

present. Any menber of the Council who is absent

11
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TJEGISIAFIVE ORDER NO. 50-89
(Setting learlng and Adopting Special Ruleg of Hearing
and Procedure Upon Accusations for Removal. )

shall be provided an opportunity to review exhibits
and sound tapes for the date or dates the nenber

tras absent.

(18) Ingtructions. At any tine, on her own notion or
on requeEt of a nenber of the council, the
Chairperson of the Council may request the Council

for instructlon on procedural natterE.
(19) Conference. At any point during the proceedings

and at th€ reguest of the Chalrperson or a menber

of the Council, there shall be an lnrnediate private
conference of aII Denbers of the Council present

and the Council attorney.
(20) Contenpt. The Chairperson of the Council sbalt

have the power to compel attendance of wltneeees,

to enforce obedience by order of the Councll, to
pregerve order, and to nake aII lawful orders tbat
rnay be necessary. Tlte LeglElatlve Councll nay, by

resolutlon, cornmit or punlsh a perEon who violates
Euch order for contenpt.

(21.) Verdict and Judgnent.

(a) After closing argunents all menberE of the
Councll present at tbe hearing slrall be required

to vote on the question of whether the Accused are
gruilty of a removable offense as charged in the
Accusations. The vote to sustain a guilty verdLct
shall be based on tlre preponderance of the evidence

preEented that the chargeE presented in tbe

L2
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LEGISLATTVE ORDER NO. 50-89
(Setting Hearing and eiloptTng Special Rules of Hearing
and Procedure upon Accuaations for Renoval . )

Accusations are true and that the sane constitute

renovable offense or offenses. The vote shall
taken aa a ro11 call vote,

(b) If an Accused 1s acquitted of every off
charged in the Accusatlon filed against hin,

Judgnent of acquj.ttal sha11 be pronounced

entered i.n the Minutes of the Court of Renoval ,

Accusation sha1l be disnissed, and the Accused shal

contlnue in office for the renainder of his term.

(c) rf a najority of the nenbers of the counc

present at the hearlng detemines that an Accused i
guilty of a removable offense as charged in
Accusations, the Court of Renoval shall pr
j udgnent of conviction and renoval fron office
judicial order entered into the Minutes of the

of Renoval . The judgnent of conviction shall
final and shalJ. provlde that the Accused is
fron offlce.

(221 Floor Privlleges

Menbers of the Councll, personnel of the

Renoval , the partlea and counsel w111 be

within the Council Chanbers during trial .

the seating capacity llnitations of the Counci

Chanbers, registered voters of the Tohono o,

Nation who have not been called as witnesses will,

Court o

pernitt
Subj ect
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LEGISLATIVE ORDER NO. 60-89
(setting Hearing and AA6Ft-lng speclal .Rules of Hearing
and Procedure upon Accusatlona for Renoval .)

a first cone-first served basl-s, be also

within the councj.l chanbers during trial
else wj.Il be pernitted wlthia the council ch

during trial . Persons attending the proce

w111 , at the directlon of the chalrperson of
Councll , be ejected fron the Council (lanhEls !y

l.{arshall of the court

the influence of drugs

of Renoval if they are unde

or alcohol, or in any wa

interrupt, disrupt or interfere with the proceedlngs

CERTIFICATION

The foregoing Leglslative Order passed by the Tohono ot odhalr
Council on the 17th. day of February , !989 at a neeting at which
a qruorun was prEE6iE with a i;t€:6;E-T,6AOl for; -0- asainsti
-0- not voting; and 02 absent, pursuant to the powers vested in
the council by Sectlon 1 (a) of ArticLe VI and Section 1 of
Article xIrI of the codEEIElEion of the Tohono o,odham Nation,
adopted by the Tohono o'odhan Nation on January 18, 1986, and
approved by the Acting Deputy Assistant secretary - Indian
Affairs (Operations) on Hareh 5, 1986, pursuant to section 16 of
the Act of June 18, 1934 (48 Stat, 984).

TOHONO OI ODIIAI.I LEGTSLATIVE COI$TCIL

ATTEST:

14

retary

perBit

NO



MOVED: Virgil Lewis

SECOND: Joseph Juan

DATE: February L7, L989

# NOT
DISTRICTS REPRESENTATIVES OF VOTES FOR AGAINST VOTING ABSENT

cHUKtIt KUK 1. Rosita Ruiz
169,0 ( Rosenary Lopez )

2. Harriet Toro
()

x

x

128.0 (Eleanor santos )
2. Henry Ranon

(Billy Manue1 )

117.0 ( Juan Joe Cipriano )
2, Virgil Lewis

( Roy }lontana )

sAN LUCY 1. John Reno
85 .0 ()

2. Max Jose
( Devrey ortega)

116.0 (Alex Antone )
2. Johnson Jose

1s8.0 ( )
2. Percy Lopez

()

247.O (Frances Miguel )
2. Kenneth chico, Sr.

sAN XAVIER 1. Tony Felix
726.O ( Carnelita l.{att j.as )2. Eugene Enis

(MichaeI Rio6 )

105.0 (frances Francisco )
2. Julia carrillo

( JoAnn Francisco )

257.0 ( )2. Andrew Patricio
(Daniel Lopez )

SIF OIDAK 1. t{illard Juan, Sr.
(Melissa Gregorio)

2. Nicholas Jose
(Letltia carcia )

84.s

84 .5

-TZ.T-

64.0

--5E',.3-

58.5

-47.7-

42.5

-TEIT-

<a n

-79.6-
79.0

E6.E-
120,5

-cs:T--

63.0

-87.8-

52.5

TzE.T_-

t28.5

-c9tT-

59.0

x

x

----T-
x

----:-

x

----I-
x

----E-
x

----T-
x

----T-
x

----T-
x

----T-
x

---T-
x

138.0

TOTAL 1,540.0 1,5110,0 -o- -o- o2

SITBJECT t Setting Hearing &

Adopting special Rules

rrtrtl

LEGISLATIVE ORDER #50-89
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