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RESOLUTION OF THE
(Opposing the Passage

Authority to
fndian

TOHONO O ' ODHAI,I LEGISLATTVE CO{'NCTL
of s.2747, a Bill to Provide Federal court
Enforce Rights secured bY the

civil Rights Act of 1968)

RSS. NO. 58-89

wHEREAS, the Tohono O'odhan Legislatlve Council has been inforned

of the introduction of 5.2747, a bill proposed by

senator orin Hatch of utah to provide Federal court

review of tribal court actions in cases alleging a

violation of the fndian civil Rights Act of 1958; and

WHEREAS, s,2747 proposes to allow such review by anending the

Indian civil Rights Act of 1968 codified in 25 u.s.c.

1301 et seq.; and

I{HEREAS, s.2747 contains provisions which, 1f passed by congress,

will effectively waive the sovereign innunity of Indian

Tribes now recognized by the suprerne court and federal

court precedent interpreting that the Indian civil
Rights Act di.d not constitute a general waiver of

sovereign innunity except in the limited case of habeas

corpus; and

I{HEREAS, the intent of the provisions of s.2747 is to undernine

tribal court authority and tribal sovereignty and is a

direct result of the hearing conducted by the u.s.

connission on civil Rights; and

WHEREAS, the U.S. Connission on Civil Rlghts focused its investi-
gation of alleged violations of the Indian civil Rights

Act on less than five tribes in south Dakota and

Arj.zona to support its findings of widespread non-

compliance with the Act; and

I|HEREAS, there are in excess of over 144 Indian tribes throughout

the United states operating as tribal governnents at

different fevels of sophistication and cannot be judged

or neasured by the standards or Lack thereof found to

exist in the five tribes investigated.

NOW, THEREFORE, BE IT RESOLVED by the Legislative Council that it
does hereby strongly oppose the passage of s.2747 or any

other similar legislation giving federal courts
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RES. NO. 68-89
( Opposing*The Passage of 5,2747, A Bill to provide rederal gourt
Authority to Enforce Rights secured by the rndian Civil Rights
Act of 1958 )
Page lwo (2)

authority to review tribal court decisions or to
interpret the application of tribal laws or custons.

BE fT rURTHER RESOLVED that the Tohono o'odhan Nation strongly
objects to legj-slation which would waive the sovereigm

innunity of fndian Trlbes to be sued and respectfully
urges Congress not to pass 5.2747 or any other sinilar
legislation.

The foregoing ResoLution was passed by the Tohono o'odhan Councilon the 27ta- day of Febrllary , 1989 at a neeting at which a
quorun was present with a vote of 1t540rq for; -O- against; -O-not voting; and 03 absent, pursue;E--f o--Ehe powEiE-vested in CE6
Council by sectio;--l (c) (Z) of Article vI of the Constitution
of the Tohono O'odhan Nation, adopted by the Tohono Oiodham
Nation on January 18, 1986, and approved by the Acting Deputy
Assistant Secretary - fndian Affairs (Operations) on March 6,
1986, pursuant to Section 16 of the Act of June 18, 1934 (48
stat. 984).

TOHONO O'ODHATI{ LEGTSLATIVE COT'NCTL

ATTEST:

/iau" "t fular.4 , rs(? .

\Ql. day or \ t*ttt \ , ie 8q

Said Resolution was subnitted for approval to the office of the
=/.1 daY of

pursuaiCt to the provision-s of Sectioi 5- oT
: le 7q : it --::4a..=-- orclock, p ,M,,

Article vTr-E? ttre
Constitution and will becone effective upon his approval or upon
his failure to either approve or disapprove it within 48 hours of
subnitta].

TOHONO OI ODHAM LEGISTATIVE COI'NCIL
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Provide
the rndlan

t
on the )I4, 6^t ot V]rqv,4 , tg 8?,

o' clock, P

TOHONO OI ODHAM

Returned to the Leglslatlve secretary on the

RES. NO. 58-89
(opposingJ-EiPassage
Authority to Enforce
Act of 1968 )
Page fhree (3)

I Vl APPRoVED )

t 1 DTSAPPRoVED )

of s,2747, A BilI to
Rights secured by

Sedera1 court
clvil Rights

3'.3oat

NATION

3n4 day of

, ^t 3.'Sl o'clock, 9,".

esa l{.
Legis lative
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